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SUBSTI TUTE SENATE BI LL 5367

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Labor, Conmerce & Consuner Protection (originally sponsored
by Senator Kohl-Welles; by request of Liquor Control Board)

READ FI RST TI ME 02/ 17/ 09.

AN ACT Relating to a spirits, beer, and wi ne nightclub |icense;
amendi ng RCW 66.04. 010, 66.08.180, 66.08.220, 66.24.010, 66.24.440,
66. 40. 030, and 66.40.130; reenacting and anending RCW 66.20. 310,
66. 24. 420, and 68.50.107; and adding a new section to chapter 66.24
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 66.24 RCW
to read as foll ows:

(1) There shall be a spirits, beer, and wine nightclub |icense to
sell spirituous liquor by the drink, beer, and wine at retail, for
consunption on the |licensed prem ses.

(2) The license nay be issued only to a person whose business
i ncludes the sale and service of al cohol to the person's custoners, has
food sales and service incidental to the sale and service of alcohol,
and has primary business hours between 9:00 p.m and 2:00 a.m

(3) Mnors may be allowed on the licensed prem ses but only in
areas where al cohol is not served or consuned.

(4) The annual fee for this license is two thousand dollars. The
fee for the license shall be reviewed fromtine to tinme and set at such
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a level sufficient to defray the cost of licensing and enforcing this
licensing program The fee shall be fixed by rule adopted by the board
in accordance with the provisions of the adm nistrative procedure act,
chapter 34.05 RCW

(5) Local governnents may petition the board to request that
further restrictions be inposed on a spirits, beer, and w ne nightclub
license in the interest of public safety. Exanpl es of further
restrictions a local governnent may request are: No mnors allowed on
the entire premses, submtting a security plan, or signing a good
nei ghbor agreenent with the | ocal governnent.

(6) The total nunber of spirts, beer, and wine nightclub |icenses
are subject to the requirenments of RCW 66.24.420(4). However, the
board shall refuse a spirits, beer, and wine nightclub |icense to any
applicant if the board determnes that the spirits, beer, and w ne
nightclub l|icenses already granted for the particular locality are
adequate for the reasonabl e needs of the community.

(7) The board may adopt rules to inplenent this section.

Sec. 2. RCW®66.04.010 and 2008 ¢ 94 s 4 are each anended to read
as follows:

In this title, unless the context otherw se requires:

(1) "Alcohol"™ is that substance known as ethyl alcohol, hydrated
oxi de of ethyl, or spirit of wine, which is comonly produced by the
fermentation or distillation of grain, starch, nolasses, or sugar, or
ot her substances including all dilutions and mxtures of this
subst ance. The term "alcohol" does not include alcohol 1in the
possession of a manufacturer or distiller of alcohol fuel, as descri bed
in RCW66. 12.130, which is intended to be denatured and used as a fuel
for use in notor vehicles, farminplenents, and machi nes or inplenents
of husbandry.

(2) "Authorized representative" neans a person who:

(a) I's required to have a federal basic permt issued pursuant to
the federal al cohol adm nistration act, 27 U. S.C. Sec. 204,

(b) Has its business located in the United States outside of the
state of Washi ngton;

(c) Acquires ownership of beer or wine for transportation into and
resale in the state of Washi ngton; and which beer or wine is produced

SSB 5367. SL p. 2
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anywher e outsi de Washi ngton by a brewery or w nery whi ch does not hol d
a certificate of approval issued by the board; and

(d) I's appointed by the brewery or winery referenced in (c) of this
subsection as its exclusive authorized representative for marketing and
selling its products within the United States in accordance with a
witten agreenment between the authorized representative and such
brewery or wi nery pursuant to this title. The board may waive the
requirenent for the witten agreement of exclusivity in situations
consistent with the normal marketing practices of certain products
such as classified grow hs.

(3) "Beer" neans any nmalt beverage, flavored nmalt beverage, or nalt
liquor as these terns are defined in this chapter.

(4) "Beer distributor"” neans a person who buys beer from a donestic
brewery, mcrobrewery, beer certificate of approval holder, or beer
i nporters, or who acquires foreign produced beer from a source outside
of the United States, for the purpose of selling the sane pursuant to
this title, or who represents such brewer or brewery as agent.

(5) "Beer inporter" neans a person or business wthin Washington
who purchases beer from a beer certificate of approval hol der or who
acquires foreign produced beer from a source outside of the United
States for the purpose of selling the same pursuant to this title.

(6) "Brewer" or "brewery" neans any person engaged in the business
of manufacturing beer and malt liquor. Brewer includes a brand owner
of malt beverages who holds a brewer's notice with the federal bureau
of al cohol, tobacco, and firearns at a | ocation outside the state and
whose malt beverage is contract-produced by a licensed in-state
brewery, and who may exercise within the state, under a donestic
brewery |license, only the privileges of storing, selling to |licensed
beer distributors, and exporting beer fromthe state.

(7) "Board" nmeans the liquor control board, constituted under this
title.

(8 "dub"™ nmeans an organization of persons, incorporated or
uni ncor por ated, operated solely for fraternal, benevol ent, educati onal,
athletic or social purposes, and not for pecuniary gain.

(9) "Confection" neans a preparation of sugar, honey, or other
natural or artificial sweeteners in conbination with chocolate, fruits,
nuts, dairy products, or flavorings, in the form of bars, drops, or
pi eces.

p. 3 SSB 5367. SL
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(10) "Consune" includes the putting of liquor to any use, whether
by drinking or otherw se.

(11) "Contract liquor store" neans a business that sells |iquor on
behal f of the board through a contract with a contract |iquor store
manager .

(12) "Craft distillery" nmeans a distillery that pays the reduced
i censing fee under RCW 66. 24. 140.

(13) "Dentist" nmeans a practitioner of dentistry duly and regularly
I icensed and engaged in the practice of his profession within the state
pursuant to chapter 18.32 RCW

(14) "Distiller" neans a person engaged in the business of
distilling spirits.

(15) "Donestic brewery" neans a place where beer and malt |iquor
are manufactured or produced by a brewer within the state.

(16) "Donestic wnery" neans a place where w nes are manufactured
or produced within the state of Washi ngton.

(17) "Druggi st" means any person who holds a valid certificate and
is a registered pharmacist and is duly and regularly engaged in
carrying on the business of pharmaceutical chem stry pursuant to
chapter 18.64 RCW

(18) "Drug store" neans a place whose principal business is, the
sal e of drugs, nedicines and pharmaceuti cal preparations and naintains
a regul ar prescription departnent and enpl oys a regi stered pharnaci st
during all hours the drug store is open.

(19) "Enpl oyee" neans any person enpl oyed by the board.

(20) "Flavored nmalt beverage" neans:

(a) A malt beverage containing six percent or |ess alcohol by
volunme to which flavoring or other added nonbeverage ingredients are
added that contain distilled spirits of not nore than forty-nine
percent of the beverage's overall al cohol content; or

(b) A malt beverage containing nore than six percent alcohol by
volune to which flavoring or other added nonbeverage ingredients are
added that contain distilled spirits of not nore than one and one-half
percent of the beverage's overall al cohol content.

(21) "Fund" neans 'liquor revolving fund.

(22) "Hotel"™ neans buildings, structures, and grounds, having
facilities for preparing, cooking, and serving food, that are kept,
used, maintained, advertised, or held out to the public to be a pl ace

SSB 5367. SL p. 4
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where food is served and sl eepi ng accommpdati ons are offered for pay to
transient guests, in which twenty or nore roons are used for the
sl eeping accommodation of such transient guests. The bui | di ngs,
structures, and grounds nust be |ocated on adjacent property either
owned or | eased by the sane person or persons.

(23) "lInporter"™ means a person who buys distilled spirits froma
distillery outside the state of Washington and inports such spirituous
liquor into the state for sale to the board or for export.

(24) "lnprisonnment” nmeans confinenment in the county jail.

(25) "Liquor" includes the four varieties of liquor herein defined
(al cohol, spirits, wine and beer), and all fernented, spirituous,
vinous, or malt liquor, or conbinations thereof, and m xed |iquor, a
part of which is fermented, spirituous, vinous or malt |iquor, or
otherw se intoxicating; and every liquid or solid or semsolid or other
subst ance, patented or not, containing al cohol, spirits, w ne or beer,
and all drinks or drinkable liquids and all preparations or mxtures
capabl e of human consunption, and any liquid, semsolid, solid, or
ot her substance, which contains nore than one percent of alcohol by
wei ght shall be conclusively deenmed to be intoxicating. Liquor does
not include confections or food products that contain one percent or
| ess of al cohol by weight.

(26) "Manufacturer"” means a person engaged in the preparation of
[iquor for sale, in any formwhat soever.

(27) "Malt beverage" or "malt |iquor"” nmeans any beverage such as
beer, ale, l|ager beer, stout, and porter obtained by the alcoholic
fermentati on of an infusion or decoction of pure hops, or pure extract
of hops and pure barley malt or other whol esone grain or cereal in pure
wat er contai ni ng not nore than eight percent of al cohol by weight, and
not | ess than one-half of one percent of alcohol by volunme. For the
purposes of this title, any such beverage containing nore than eight
percent of al cohol by weight shall be referred to as "strong beer."

(28) "N ghtclub"” neans an establishnment that provides entertai nnment
and has as _its primary source of revenue (a) the sale of alcohol for
consunption on the prenises, (b) cover charges, or (c) both, and has an
occupancy | oad of one hundred or nore.

(29) "Package" neans any container or receptacle used for hol ding
['iquor.

p. 5 SSB 5367. SL
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((£299)) (30) "Passenger vessel" neans any boat, ship, vessel,
barge, or other floating craft of any kind carrying passengers for
conpensati on.

((36))) (31) "Permt" neans a permt for the purchase of |iquor
under this title.

((3)) (32) "Person"™ neans an individual, copart nership,
associ ation, or corporation.

((32)) (33) "Physician" neans a nedical practitioner duly and
regularly licensed and engaged in the practice of his profession within
the state pursuant to chapter 18. 71 RCW

((33))) (34) "Prescription” mnmeans a nenorandum signed by a
physi ci an and given by himto a patient for the obtaining of I|iquor
pursuant to this title for nmedicinal purposes.

((34))) (35 "Public place" includes streets and alleys of
i ncorporated cities and towns; state or county or township hi ghways or
roads; buildings and grounds used for school purposes; public dance
hal | s and grounds adj acent thereto; those parts of establishnments where
beer may be sold under this title, soft drink establishnments, public
buil di ngs, public neeting halls, |obbies, halls and dining roons of
hotels, restaurants, theatres, stores, garages and filling stations
whi ch are open to and are generally used by the public and to which the
public is permtted to have unrestricted access; railroad trains,
stages, and ot her public conveyances of all kinds and character, and
the depots and waiting roonms used in conjunction therewith which are
open to wunrestricted use and access by the public; publicly owned
bat hi ng beaches, parks, and/or playgrounds; and all other places of
like or simlar nature to which the general public has unrestricted
ri ght of access, and which are generally used by the public.

((35))) (36) "Regulations" neans regulations nmade by the board
under the powers conferred by this title.

((36))) (37) "Restaurant” means any establishnment provided with
speci al space and accommodati ons where, in consideration of paynent,
food, wthout |odgings, is habitually furnished to the public, not
i ncl udi ng drug stores and soda fountai ns.

((3H)) (38) "Ssale" and "sell" include exchange, barter, and
traffic; and also include the selling or supplying or distributing, by
any nmeans what soever, of liquor, or of any liquid known or described as
beer or by any nane whatever commonly used to describe malt or brewed

SSB 5367. SL p. 6
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[ iquor or of wine, by any person to any person; and al so include a sale
or selling within the state to a foreign consignee or his agent in the
state. "Sale" and "sell" shall not include the giving, at no charge,
of a reasonabl e anount of |iquor by a person not |icensed by the board
to a person not licensed by the board, for personal use only. "Sale"
and "sell" also does not include a raffle authorized under RCW
9. 46. 0315: PROVI DED, That the nonprofit organization conducting the
raffl e has obtained the appropriate permt fromthe board.

((38))) (39) "Soda fountain" nmeans a place especially equipped
wi th apparatus for the purpose of dispensing soft drinks, whether m xed
or ot herw se.

((399)) (40) "Spirits" neans any beverage whi ch contains al cohol
obt ai ned by distillation, except flavored malt beverages, but including
W nes exceedi ng twenty-four percent of al cohol by vol une.

((£46))) (41) "Store" nmeans a state liquor store established under
this title.

((4H)) (42) "Tavern" nmeans any establishnent with special space
and accommodation for sale by the glass and for consunption on the
prem ses, of beer, as herein defined.

((42)) (43) "Wnery" neans a business conducted by any person for
the manufacture of wine for sale, other than a donmestic w nery.

((43))) (44)(a) "Wne" nmeans any al coholic beverage obtained by
fermentation of fruits (grapes, berries, apples, et cetera) or other
agricultural product containing sugar, to which any saccharine
subst ances may have been added before, during or after fermentation
and containing not nore than twenty-four percent of alcohol by vol une,
including sweet wines fortified with wine spirits, such as port,
sherry, muscatel and angelica, not exceeding twenty-four percent of
al cohol by volune and not | ess than one-half of one percent of al cohol
by volune. For purposes of this title, any beverage containing no nore
than fourteen percent of al cohol by volunme when bottled or packaged by
the manufacturer shall be referred to as "table wi ne," and any beverage
contai ning al cohol in an anount nore than fourteen percent by vol une
when bottled or packaged by the manufacturer shall be referred to as
"fortified wne." However, "fortified wne" shall not include: (i)
W nes that are both seal ed or capped by cork closure and aged two years
or nore; and (ii) wnes that contain nore than fourteen percent al cohol

p. 7 SSB 5367. SL
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by volune solely as a result of the natural fernentation process and
t hat have not been produced with the addition of wine spirits, brandy,
or al cohol.

(b) This subsection shall not be interpreted to require that any
w ne be | abeled with the designation "table wine" or "fortified wine."

((44))) (45) "Wne distributor” neans a person who buys wine from
a donestic wnery, wne certificate of approval holder, or wne
i nporter, or who acquires foreign produced wne froma source outside
of the United States, for the purpose of selling the sanme not in
violation of this title, or who represents such vintner or wnery as
agent .

((45))) (46) "Wne inporter” means a person or business wthin
Washi ngton who purchases wine from a wine certificate of approval
hol der or who acquires foreign produced wine froma source outside of
the United States for the purpose of selling the sanme pursuant to this
title.

Sec. 3. RCW66.08.180 and 2007 ¢ 370 s 14 are each anended to read
as follows:

Except as provided in RCW 66.24.290(1), noneys in the |iquor
revolving fund shall be distributed by the board at | east once every
three nonths in accordance with RCW66. 08. 190, 66.08. 200 and 66. 08. 210:
PROVI DED, That the board shall reserve fromdistribution such anount
not exceedi ng five hundred thousand dollars as may be necessary for the
proper adm nistration of this title.

(1) Al license fees, penalties, and forfeitures derived under
chapter 13, Laws of 1935 from spirits, beer, and w ne restaurant
spirits, beer, and wine private club; hotel; spirits, beer, and w ne
ni ghtclub; and sports entertainnment facility licenses ((eF—sprrtts,
beer—and—wi-ne—restawrant—spirts——beer—and—wne—private—club—and
sperts—entertatnrentfactHty—H-eensees)) shall every three nonths be
di sbursed by the board as foll ows:

(a) Three hundred thousand dollars per biennium to the death
i nvestigations account for the state toxicology program pursuant to RCW
68. 50. 107; and

(b) O the remaining funds:

(i) 6.06 percent to the University of Washington and 4. 04 percent

SSB 5367. SL p. 8
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to Washington State University for alcoholismand drug abuse research
and for the dissem nation of such research; and

(1i1) 89.9 percent to the general fund to be used by the departnent
of social and health services solely to carry out the purposes of RCW
70. 96A. 050;

(2) The first fifty-five dollars per license fee provided in RCW
66. 24. 320 and 66. 24.330 up to a maxi num of one hundred fifty thousand
dol lars annually shall be disbursed every three nonths by the board to
the general fund to be used for juvenile alcohol and drug prevention
prograns for kindergarten through third grade to be adm ni stered by the
superintendent of public instruction;

(3) Twenty percent of the remaining total anmount derived from
license fees pursuant to RCW 66.24. 320, 66.24.330, 66.24.350, and
66. 24. 360, shall be transferred to the general fund to be used by the
departnment of social and health services solely to carry out the
pur poses of RCW70. 96A. 050; and

(4) One-fourth cent per liter of the tax inposed by RCW 66. 24. 210
shall every three nonths be di sbursed by the board to Washington State
University solely for wine and wi ne grape research, extension prograns
related to wine and wine grape research, and resident instruction in
both wi ne grape production and the processing aspects of the wne
industry in accordance with RCW 28B. 30. 068. The director of financial
managenent shall prescribe suitable accounting procedures to ensure
that the funds transferred to the general fund to be used by the
departnment of social and health services and appropriated are
separately accounted for.

Sec. 4. RCW66.08.220 and 2007 ¢ 370 s 15 are each anended to read
as follows:

The board shall set aside in a separate account in the I|iquor
revolving fund an anmount equal to ten percent of its gross sales of
liquor to spirits, beer, and wi ne restaurant; spirits, beer, and w ne
private club; spirits, beer, and_w ne_ nightclub; hotel; and sports
entertainment facility |Ilicensees <collected from these |icensees
pursuant to the provisions of RCW82.08.150, less the fifteen percent
di scount provided for in RCW66. 24. 440; and the noneys in said separate
account shall be distributed in accordance with the provisions of RCW
66. 08. 190, 66.08. 200 and 66.08.210. No election unit in which the sale

p. 9 SSB 5367. SL
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of liquor under spirits, beer, and w ne restaurant; spirits, beer, and
wne private club; spirits, beer, and wne_ nightclub; and sports
entertainment facility licenses is unlawful shall be entitled to share
in the distribution of noneys fromsuch separate account.

Sec. 5. RCW66.20.310 and 2008 ¢ 94 s 11 and 2008 ¢ 41 s 3 are
each reenacted and anmended to read as foll ows:

(1)(a) There shall be an al cohol server permt, known as a class 12
permt, for a manager or bartender selling or m xing al cohol, spirits,
W nes, or beer for consunption at an on-prem ses licensed facility.

(b) There shall be an al cohol server permt, known as a class 13
permt, for a person who only serves al cohol, spirits, w nes, or beer
for consunption at an on-prem ses licensed facility.

(c) As provided by rule by the board, a class 13 permt hol der nay
be allowed to act as a bartender w thout holding a class 12 permt.

(2)(a) Effective January 1, 1997, except as provided in (d) of this
subsection, every al cohol server enployed, under contract or otherw se,
at a retail licensed prem se shall ((have)) be issued ((te—then)) a
class 12 or class 13 permt.

(b) Every class 12 and class 13 permt issued shall be issued in
the name of the applicant and no other person may use the permt of
another permt hol der. The holder shall present the permt upon
request to inspection by a representative of the board or a peace
officer. The class 12 or class 13 pernmt shall be valid for enpl oynent
at any retail |icensed prem ses described in (a) of this subsection.

(c) Except as provided in (d) of this subsection, no |icensee
hol ding a |license as authorized by RCW 66. 24. 320, 66. 24. 330, 66. 24. 350,
66. 24. 400, 66.24.425, 66.24.450, ((and)) 66.24.570, and_section 1 of
this act may enploy or accept the services of any person w thout the
person first having a valid class 12 or class 13 permt.

(d) Wthin sixty days of initial enploynent, every person whose
duties include the conmpounding, sale, service, or handling of I|iquor
shall have a class 12 or class 13 permt.

(e) No person may performduties that include the sale or service
of al coholic beverages on a retail |icensed prem ses w thout possessing
a valid al cohol server permt.

(3) A permt issued by a training entity under this section is

SSB 5367. SL p. 10
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valid for enploynent at any retail Ilicensed prem ses described in
subsection (2)(a) of this section for a period of five years unless
suspended by t he board.

(4) The board may suspend or revoke an existing permt if any of
the foll owm ng occur:

(a) The applicant or permttee has been convicted of violating any
of the state or local intoxicating liquor laws of this state or has
been convicted at any time of a felony; or

(b) The permttee has performed or permtted any act that
constitutes a violation of this title or of any rule of the board.

(5) The suspension or revocation of a permt under this section
does not relieve a licensee from responsibility for any act of the
enpl oyee or agent while enployed upon the retail |icensed prem ses.
The board nay, as appropriate, revoke or suspend either the permt of
t he enpl oyee who commtted the violation or the |icense of the |icensee
upon whose prenmi ses the violation occurred, or both the permt and the
license.

(6)(a) After January 1, 1997, it is a violation of this title for
any retail licensee or agent of a retail |icensee as described in
subsection (2)(a) of this section to enploy in the sale or service of
al coholic beverages, any person who does not have a valid al cohol
server permt or whose permt has been revoked, suspended, or deni ed.

(b) It is a violation of this title for a person whose al coho
server permt has been denied, suspended, or revoked to accept
enpl oynment in the sale or service of al coholic beverages.

(7) Gocery stores licensed under RCW 66.24.360, the primry
comrercial activity of which is the sale of grocery products and for
whi ch the sal e and service of beer and w ne for on-prem ses consunption
with food is incidental to the primry business, and enpl oyees of such
establishments, are exenpt from RCW66. 20. 300 t hrough 66. 20. 350.

Sec. 6. RCWG66.24.010 and 2007 ¢ 473 s 1 are each anended to read
as follows:

(1) Every license shall be issued in the nanme of the applicant, and
t he hol der thereof shall not all ow any other person to use the |icense.

(2) For the purpose of considering any application for a license,
or the renewal of a |license, the board may cause an inspection of the
prem ses to be made, and may inquire into all matters in connection

p. 11 SSB 5367. SL
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with the construction and operation of the prem ses. For the purpose
of reviewng any application for a license and for considering the
deni al , suspension, revocation, or renewal or denial thereof, of any
license, the liquor control board may consider any prior crimnal
conduct of the applicant including an adm nistrative violation history
record wwth the board and a crimnal history record i nformati on check.
The board may submt the crimnal history record information check to
t he Washington state patrol and to the identification division of the
federal bureau of investigation in order that these agencies nmay search
their records for prior arrests and convictions of the individual or
individuals who filled out the forns. The board shall require
fingerprinting of any applicant whose crimnal history record
information check is submtted to the federal bureau of investigation.
The provisions of RCW9. 95. 240 and of chapter 9.96A RCWshall not apply
to such cases. Subject to the provisions of this section, the board
may, in its discretion, grant or deny the renewal or |icense applied
for. Denial may be based on, without limtation, the existence of
chronic illegal activity docunented in objections submtted pursuant to
subsections (8)(d) and (12) of this section. Authority to approve an
uncont ested or unopposed |license may be granted by the board to any
staff nmenber the board designates in witing. Conditions for granting
such authority shall be adopted by rule. No retail license of any kind
may be issued to:

(a) A person doing business as a sole proprietor who has not
resided in the state for at least one nonth prior to receiving a

license, except in cases of Ilicenses issued to dining places on
rail roads, boats, or aircraft;
(b) A copartnership, wunless all of the nenbers thereof are

qualified to obtain a license, as provided in this section;

(c) A person whose place of business is conducted by a manager or
agent, unless such nmanager or agent possesses the sane qualifications
required of the |icensee;

(d) A corporation or a limted liability conpany, unless it was
created under the laws of the state of Wshington or holds a
certificate of authority to transact business in the state of
Washi ngt on.

(3)(a) The board may, inits discretion, subject to the provisions

SSB 5367. SL p. 12
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of RCW 66. 08. 150, suspend or cancel any license; and all rights of the

licensee to keep or sell Iliquor thereunder shall be suspended or
term nated, as the case may be.
(b) The board shall inmmrediately suspend the |icense or certificate

of a person who has been certified pursuant to RCW 74. 20A. 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order. |If the person has continued to neet
all other requirenents for reinstatenent during the suspension,
rei ssuance of the license or certificate shall be automatic upon the
board's receipt of a release issued by the departnent of social and
health services stating that the licensee is in conpliance with the
order.

(c) The board may request the appointnent of admnistrative |aw
judges under chapter 34.12 RCW who shall have power to adm nister
oaths, 1issue subpoenas for the attendance of wtnesses and the
production of papers, books, accounts, docunents, and testinony,
examne wtnesses, and to receive testinony in any inquiry,
i nvestigation, hearing, or proceeding in any part of the state, under
such rules and reqgul ati ons as the board nay adopt.

(d) Wtnesses shall be allowed fees and m | eage each way to and
from any such inquiry, investigation, hearing, or proceeding at the
rate authorized by RCW 34.05. 446( (——as—hew—er—hereafter—anended)).
Fees need not be paid in advance of appearance of witnesses to testify
or to produce books, records, or other |egal evidence.

(e) In case of disobedience of any person to conply with the order
of the board or a subpoena issued by the board, or any of its nenbers,
or admnistrative | aw judges, or on the refusal of a wwtness to testify
to any matter regarding which he or she may be lawfully interrogated,
the judge of the superior court of the county in which the person
resides, on application of any nenber of the board or admnistrative
| aw judge, shall conpel obedience by contenpt proceedings, as in the
case of di sobedi ence of the requirenents of a subpoena issued fromsaid
court or arefusal totestify therein.

(4) Upon receipt of notice of the suspension or cancellation of a
license, the licensee shall forthwith deliver up the license to the
board. Were the |icense has been suspended only, the board shal
return the license to the licensee at the expiration or term nation of
the period of suspension. The board shall notify all vendors in the
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city or place where the licensee has its prem ses of the suspension or
cancell ation of the license; and no enployee may allow or cause any
liquor to be delivered to or for any person at the prem ses of that
i censee.

(5)(a) At the tine of the original issuance of a spirits, beer, and
Wi ne restaurant license, the board shall prorate the license fee
charged to the new |icensee according to the nunber of cal endar
quarters, or portion thereof, remaining until the first renewal of that
license is required.

(b) Unl ess sooner cancel ed, every license issued by the board shal
expire at mdnight of the thirtieth day of June of the fiscal year for
which it was issued. However, if the board deens it feasible and
desirable to do so, it may establish, by rule pursuant to chapter 34.05
RCW a system for staggering the annual renewal dates for any and all
i censes authorized by this chapter. If such a system of staggered
annual renewal dates is established by the board, the |license fees
provided by this chapter shall be appropriately prorated during the
first year that the systemis in effect.

(6) Every license issued under this section shall be subject to al
conditions and restrictions inposed by this title or by rul es adopted
by the board. All conditions and restrictions inposed by the board in
the i ssuance of an individual |icense shall be listed on the face of
the individual license along with the trade nane, address, and
expiration date.

(7) Every licensee shall post and keep posted its |license, or
|icenses, in a conspicuous place on the prem ses.

(8)(a) Unless (b) of this subsection applies, before the board

i ssues a new or renewal license to an applicant it shall give notice of
such application to the chief executive officer of the incorporated
city or town, if the application is for a license wthin an

i ncorporated city or town, or to the county legislative authority, if
the applicationis for alicense outside the boundaries of incorporated
cities or towns.

(b) If the application for a special occasion license is for an
event held during a county, district, or area fair as defined by RCW
15.76. 120, and the county, district, or area fair is l|ocated on
property owned by the county but |ocated within an incorporated city or
town, the county legislative authority shall be the entity notified by
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the board under (a) of this subsection. The board shall send a
duplicate notice to the incorporated city or tow within which the fair
i s | ocat ed.

(c) The incorporated city or town through the official or enployee
selected by it, or the county legislative authority or the official or
enpl oyee selected by it, shall have the right to file with the board
within twenty days after the date of transmttal of such notice for
applications, or at least thirty days prior to the expiration date for
renewal s, witten objections against the applicant or against the

prem ses for which the new or renewal |icense is asked. The board may
extend the tinme period for submtting witten objections.
(d) The witten objections shall include a statenent of all facts

upon which such objections are based, and in case witten objections
are filed, the city or town or county |l egislative authority nay request
and the liquor control board nmay in its discretion hold a hearing
subject to the applicable provisions of Title 34 RCW |If the board
makes an initial decision to deny a license or renewal based on the
witten objections of an incorporated city or town or county
| egi slative authority, the applicant may request a hearing subject to
the applicable provisions of Title 34 RCW If such a hearing is held
at the request of the applicant, |iquor control board representatives
shal | present and defend the board's initial decision to deny a license
or renewal .

(e) Upon the granting of alicense under this title the board shal
send witten notification to the chief executive officer of the
i ncorporated city or town in which the license is granted, or to the
county legislative authority if the license is granted outside the
boundaries of incorporated cities or towmns. Wen the license is for a
speci al occasion license for an event held during a county, district,
or area fair as defined by RCW 15. 76. 120, and the county, district, or
area fair is located on county-owned property but |ocated within an
incorporated city or town, the witten notification shall be sent to
both the incorporated city or towm and the county |legislative
authority.

(9)(a) Before the board issues any license to any applicant, it
shall give (i) due consideration to the |ocation of the business to be
conduct ed under such license with respect to the proximty of churches,
schools, and public institutions and (ii) witten notice, wth receipt
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verification, of the application to public institutions identified by
the board as appropriate to receive such notice, churches, and school s
within five hundred feet of the premses to be licensed. The board
shall not issue ((ne—beer—retatter)) a liquor license for either on-
prem ses or off-prem ses consunption ((er—wne—retatter—H-ecense—for
etther—on-prem-ses —or—of—prem-ses—consunption—or—spr-ts—beer——and
wHhre—Frestaurant—-eense)) covering any prem ses not now |icensed, if
such prem ses are within five hundred feet of the prem ses of any tax-
supported public el enentary or secondary school neasured al ong t he nost
direct route over or across established public wal ks, streets, or other
public passageway fromthe main entrance of the school to the nearest
public entrance of the prem ses proposed for license, and if, after
recei pt by the school of the notice as provided in this subsection, the
board receives witten objection, wwthin twenty days after receiving
such notice, froman official representative or representatives of the
school within five hundred feet of said proposed |icensed prem ses,
indicating to the board that there is an objection to the issuance of
such license because of proximty to a school. The board may extend
the time period for submtting objections. For the purpose of this
section, "church” ((shal+)) neans a building erected for and used
exclusively for religious worship and schooling or other activity in

connection therewth. For the purpose of this section, "public
institution” ((shakH-)) neans institutions of higher education, parks,
community centers, libraries, and transit centers.

(b) No liquor license may be i ssued or reissued by the board to any
notor sports facility or licensee operating within the notor sports
facility unless the notor sports facility enforces a programreasonably
calculated to prevent alcohol or alcoholic beverages not purchased
within the facility from entering the facility and such program is
approved by | ocal |aw enforcenent agenci es.

(c) It is the intent under this subsection (9) that a retail
license shall not be issued by the board where doing so would, in the
judgnent of the board, adversely affect a private school neeting the
requi rements for private schools under Title 28A RCW which school is
wthin five hundred feet of the proposed licensee. The board shall
fully consider and give substantial weight to objections filed by
private schools. |If a license is issued despite the proximty of a
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private school, the board shall state in a letter addressed to the
private school the board' s reasons for issuing the |Iicense.

(10) The restrictions set forth in subsection (9) of this section
shall not prohibit the board from authorizing the assunption of
existing licenses now located wthin the restricted area by other
persons or |licenses or relocations of existing |licensed prem ses within
the restricted area. In no case may the licensed prem ses be noved
closer to a church or school than it was before the assunption or
rel ocati on.

(11)(a) Nothing in this section prohibits the board, in its
di scretion, fromissuing a tenporary retail or distributor license to
an applicant to operate the retail or distributor prem ses during the
period the application for the license is pending. The board may
establish a fee for a tenporary |license by rule.

(b) A tenporary license issued by the board under this section
shall be for a period not to exceed sixty days. A tenporary |icense
may be extended at the discretion of the board for additional periods
of sixty days upon paynent of an additional fee and upon conpliance
with all conditions required in this section.

(c) Refusal by the board to issue or extend a tenporary license
shall not entitle the applicant to request a hearing. A tenporary
license may be cancel ed or suspended sunmmarily at any tine if the board
determ nes that good cause for cancellation or suspension exists. RCW
66. 08. 130 applies to tenporary |icenses.

(d) Application for a tenporary license shall be on such form as
the board shall prescribe. |[If an application for a tenporary |license
is wthdrawn before issuance or is refused by the board, the fee which
acconpani ed such application shall be refunded in full.

(12) In determ ning whether to grant or deny a |license or renewal
of any license, the board shall give substantial weight to objections
froman incorporated city or town or county | egislative authority based
upon chronic illegal activity associated wth the applicant's
operations of the prem ses proposed to be |icensed or the applicant's
operation of any other |I|icensed prem ses, or the conduct of the
applicant's patrons inside or outside the licensed prem ses. "Chronic
illegal activity" nmeans (a) a pervasive pattern of activity that
threatens the public health, safety, and welfare of the city, town, or
county including, but not limted to, open container violations,
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assaults, disturbances, disorderly conduct, or other crimnal |[|aw
violations, or as docunented in crinme statistics, police reports,
energency nedical response data, calls for service, field data, or
simlar records of a | aw enforcenent agency for the city, town, county,
or any other nmunicipal corporation or any state agency; or (b) an
unr easonabl y high nunber of citations for violations of RCW46.61. 502
associated wth the applicant's or licensee's operation of any |licensed
premses as indicated by the reported statenents given to |aw
enf orcenment upon arrest.

Sec. 7. RCW66.24.420 and 2007 ¢ 370 s 19 and 2007 ¢ 370 s 8 are
each reenacted and anmended to read as foll ows:

(1) The spirits, beer, and wi ne restaurant |icense shall be issued
in accordance with the foll ow ng schedul e of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant |icense
shall be graduated according to the dedicated dining area and type of
service provided as fol | ows:

L ess than 50% dedicated dining area $2,000

50% or morededicated diningarea $1,600

Service bar only $1,000
(b) The annual fee for the l|icense when issued to any other
spirits, beer, and wine restaurant |icensee outside of incorporated

cities and towns shall be prorated according to the cal endar quarters,
or portion thereof, during which the licensee is open for business,
except in case of suspension or revocation of the |icense.

(c) Were the license shall be issued to any corporation,
associ ation or person operating a bona fide restaurant in an airport
termnal facility providing service to transient passengers with nore
t han one place where liquor is to be dispensed and sold, such |icense
shall be issued upon the paynent of the annual fee, which shall be a
master license and shall permt such sale within and from one such
pl ace. Such license may be extended to additional places on the
prem ses at the discretion of the board and a duplicate |icense may be
i ssued for each such additional place. The holder of a naster |icense
for a restaurant in an airport termnal facility nmust nmaintain in a
substantial manner at |east one place on the prem ses for preparing,
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cooki ng, and serving of conplete neals, and such food service shall be
avai lable on request in other l|icensed places on the premses. An
additional license fee of twenty-five percent of the annual mnmaster
license fee shall be required for such duplicate |icenses.

(d) Wwere the license shall be issued to any corporation,
association, or person operating dining places at a publicly or
privately owned civic or convention center with facilities for sports,
entertai nment, or conventions, or a conbination thereof, with nore than
one place where liquor is to be dispensed and sold, such |icense shal
be i ssued upon the paynment of the annual fee, which shall be a naster
license and shall permt such sale within and from one such place
Such license may be extended to additional places on the prem ses at
the discretion of the board and a duplicate |icense nay be issued for
each such additional place. The holder of a master license for a
di ning place at such a publicly or privately owned civic or convention
center nmust maintain in a substantial manner at | east one place on the
prem ses for preparing, cooking, and serving of conplete neals, and
food service shall be avail able on request in other |licensed places on
the prem ses. An additional license fee of ten dollars shall be
requi red for such duplicate |icenses.

(2) The board, so far as in its judgnent is reasonably possible,
shall confine spirits, beer, and wne restaurant licenses to the
busi ness districts of cities and towns and other conmunities, and not
grant such licenses in residential districts, nor wiwthin the i medi ate
vicinity of schools, without being limted in the admnistration of
this subsection to any specific distance requirenents.

(3) The board shall have discretion to issue spirits, beer, and
W ne restaurant |icenses outside of cities and towns in the state of
Washi ngton. The purpose of this subsection is to enable the board, in
its discretion, to license in areas outside of cities and towns and
ot her communities, establishnents which are operated and nmaintained
primarily for the benefit of tourists, vacationers and travelers, and
al so golf and country cl ubs, and comon carriers operating dining, club
and buffet cars, or boats.

(4) The conbined total nunber of spirits, beer, and w ne nightclub
licenses, and spirits, beer, and wine restaurant |icenses issued in the
state of Washington by the board, not including spirits, beer, and w ne
private club licenses, shall not in the aggregate at any tine exceed
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one |icense for each one thousand ((three)) two hundred of popul ation
in the state, determned according to the vyearly population
determ nati on devel oped by the office of financial managenent pursuant
to RCW43. 62. 030.

(5 Notwithstanding the provisions of subsection (4) of this
section, the board shall refuse a spirits, beer, and w ne restaurant
license to any applicant if in the opinion of the board the spirits,
beer, and wine restaurant |icenses already granted for the particul ar
|l ocality are adequate for the reasonabl e needs of the community.

(6) (a) The board nay issue a caterer's endorsenent to this |license
to allow the licensee to renove the liquor stocks at the |icensed
prem ses, for use as liquor for sale and service at event |ocations at
a specified date and, except as provided in subsection (7) of this
section, place not currently licensed by the board. If the event is
open to the public, it nust be sponsored by a society or organization
as defined by RCW66.24.375. |f attendance at the event is limted to
menbers or invited guests of the sponsoring individual, society, or
organi zation, the requirenment that the sponsor nust be a society or
organi zation as defined by RCW 66.24.375 is waived. Cost of the
endorsenment is three hundred fifty doll ars.

(b) The holder of this license with a catering endorsenent shall
if requested by the board, notify the board or its designee of the
date, time, place, and location of any catered event. Upon request,
the licensee shall provide to the board all necessary or requested
i nformati on concerning the society or organi zation that wll be hol ding
the function at which the endorsed |icense will be utilized.

(c) The holder of this license with a caterer's endorsenent may,
under conditions established by the board, store |iquor on the prem ses
of another not licensed by the board so long as there is a witten
agreenent between the licensee and the other party to provide for
ongoing catering services, the agreenent contains no exclusivity
clauses regarding the alcoholic beverages to be served, and the
agreenent is filed wwth the board.

(d) The holder of this license with a caterer's endorsenent may,
under conditions established by the board, store liquor on other
prem ses operated by the |licensee so long as the other prem ses are
owned or controlled by a leasehold interest by that |icensee. A
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duplicate license may be issued for each additional prem ses. A
license fee of twenty dollars shall be required for such duplicate
i censes.

(7) Licensees under this section that hold a caterer's endorsenent
are allowed to use this endorsenent on a donestic w nery prem ses or on
the premses of a passenger vessel and may store liquor at such
prem ses under conditions established by the board under the foll ow ng
condi tions:

(a) Agreenents between the donestic winery or passenger vessel, as
the case may be, and the retail licensee shall be in witing, contain
no exclusivity clauses regarding the al coholic beverages to be served,
and be filed wth the board; and

(b) The donmestic wi nery or passenger vessel, as the case may be,
and the retail |icensee shall be separately contracted and conpensat ed
by the persons sponsoring the event for their respective services.

Sec. 8. RCWG66.24.440 and 2007 ¢ 370 s 20 are each anended to read
as follows:

Each spirits, beer, and wine restaurant, spirits, beer, and w ne
private club, hotel, spirits, beer, and_w ne_nightclub, and sports
entertainnment facility licensee shall be entitled to purchase any
spirituous liquor itens sal able under such |license fromthe board at a
di scount of not less than fifteen percent fromthe retail price fixed
by the board, together with all taxes.

Sec. 9. RCW66.40.030 and 1999 c 281 s 8 are each anended to read
as follows:

Wthin any unit referred to in RCW 66.40.010, there may be held a
separate el ection upon the question of whether the sale of |iquor under
spirits, beer, and wine restaurant; spirits, beer, and wine private
club; spirits, beer, and_w ne_ nightclub; and sports entertainnent
facility licenses, shall be permtted within such unit. The conditions
and procedure for holding such election shall be those prescribed by
RCW 66. 40. 020, 66.40. 040, 66.40.100, 66.40.110 and 66.40. 120. \Whenever
a mpjority of qualified voters voting upon said question in any such
unit shall have voted "against the sale of |iquor under spirits, beer,
and wine restaurant; spirits, beer, and wine private club; spirits,
beer, and wi ne nightclub; and sports entertainment facility |licenses",

p. 21 SSB 5367. SL



© 00 N O Ol WDN P

e T R e e e S T
© 0o ~NOoO oA WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

the county auditor shall file wth the Iliquor <control board a
certificate showing the result of the canvass at such election; and
after ninety days fromand after the date of the canvass, it shall not
be lawful for licensees to maintain and operate prem ses within the
election unit Ilicensed under spirits, beer, and w ne restaurant;
spirits, beer, and wne private club; spirits, beer, and_w ne
ni ght cl ub; and sports entertainnment facility licenses. The addition
after an election under this section of newterritory to a city, town,
or county, by annexation, disincorporation, or otherw se, shall not
extend the prohibition against the sale of |iquor under spirits, beer,
and wine restaurant; spirits, beer, and wine private club; spirits,
beer, and wi ne ni ghtclub; and sports entertainnent facility licenses to
the new territory. El ections held under RCW 66.40.010, 66.40.020,
66. 40. 040, 66.40.100, 66.40.110, 66.40.120 and 66.40.140, shall be
limted to the question of whether the sale of |iqguor by neans other
than under spirits, beer, and wine restaurant; spirits, beer, and w ne
private club; spirits, beer, and_ wne nightclub; and sports
entertainment facility licenses shall be permtted within such el ection
unit.

Sec. 10. RCW66.40.130 and 1999 ¢ 281 s 9 are each anended to read
as follows:

Ni nety days after Decenber 2, 1948, spirits, beer, and wne
restaurant; spirits, beer, and wine private club; spirits, beer, and
wine_ nightclub; and sports entertainment facility |icenses may be
issued in any election unit in which the sale of liquor is then | awful.
No spirits, beer, and wi ne restaurant; spirits, beer, and wne private
club; spirits, beer, and_ w ne_ nightclub; and sports entertainnent
facility license shall be issued in any election unit in which the sale
of liquor is forbidden as the result of an election held under RCW
66. 40. 010, 66.40.020, 66.40.040, 66.40.100, 66.40.110, 66.40.120 and
66. 40. 140, unless a majority of the qualified electors in such election
unit voting upon this initiative at the general election in Novenber,
1948, vote in favor of this initiative, or unless at a subsequent
general election in which the question of whether the sale of Iiquor
under spirits, beer, and wine restaurant; spirits, beer, and w ne
private club; spirits, beer, and_ wne nightclub; and sports
entertainment facility licenses shall be permtted within such unit is
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submtted to the electorate, as provided in RCW66.40.030, a npjority
of the qualified electors voting upon such question vote "for the sale
of liquor under spirits, beer, and wi ne restaurant; spirits, beer, and
wne private club; spirits, beer, and wne_ nightclub; and sports
entertainment facility |licenses.”

Sec. 11. RCW68.50.107 and 1999 c 281 s 13 and 1999 c 40 s 8 are
each reenacted and anmended to read as foll ows:

There shall be established in conjunction with the chief of the
Washi ngton state patrol and under the authority of the state forensic

i nvestigations council a state toxicological |aboratory under the
direction of the state toxicol ogi st whose duty it will be to perform
all necessary toxicol ogi c procedures requested by all coroners, nedical

exam ners, and prosecuti ng att or neys. The state forensic
i nvestigations council, after consulting with the chief of the
Washi ngton state patrol and director of the bureau of forensic
| aboratory services, shal | appoi nt a toxicol ogist as state

t oxi col ogi st, who shall report to the director of the bureau of
forensic laboratory services and the office of the chief of the
Washi ngton state patrol. Toxicol ogical services shall be funded by
di sbursenent from the spirits, beer, and wne restaurant; spirits,
beer, and wine private club; spirits, beer, and w ne nightclub; and
sports entertainnment facility license fees as provided in RCW66. 08. 180
and by appropriation fromthe death investigations account as provided
in RCW43. 79. 445.

Passed by the Senate April 19, 2009.

Passed by the House April 14, 20009.

Approved by the Governor April 29, 2009.

Filed in Ofice of Secretary of State April 29, 2009.
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